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EDITORIAL
It gives me great pleasure to hand over this spot to our Chair – take it away
Charmaine!

From the Chair’s messy desk

What an incredible year this has been. Not only did OSALL turn 40 but we also
presented a very successful SAOIM Conference together with SAOUG. Each a
massive highlight on its own but together they made for an unforgettable year.

I am not going to go into detail about what was done during the last year. Our past
chair, Lydia’s AGM report contains all the info you need on that. I would like to
highlight some things that happened during the last few months which all the
members may not be aware of.

I attended the Open Law – Africa Workshop in November 2016, organised by
AfricanLii and Saflii and sponsored by Juta. During the workshop we heard from
several of the other Lii’s from Africa and learned about their successes and
challenges. I am sure all of you would have seen Saflii’s call for sponsors, without
our help and championing there is a very high possibility that they will have to close
their doors. Before we think this will not really affect us, we should very carefully sit
and think about the implications this has to us as advocates for free legal information.
In my opinion it would be nothing short of disastrous.

During the workshop we also presented the first Free Access to Law in Africa
Awards. The winners were: Individual Category: Jessica Kerr; Institutional: Kenya
Law; Technology: Abyssinia Law. I am sure you will all join me in congratulating the
much deserved winners.

Another big event that almost slipped passed us all is the release of the Second
Draft: Revised White Paper on Arts, Culture and Heritage
(http://www.dac.gov.za/content/second-draft-revised-white-paper-arts-culture-and-
heritage-1) which was released on 14 November 2016. It is imperative for all
Librarians to go read the White Paper and comment if you feel strongly about your
Library profession.

The new committee is already planning the activities for the next term and looking
forward to some exciting ideas, but we are always looking for new ideas and
suggestions. Please send your ideas / suggestions to us. You can either email me,
at chair@osall.org.za or any of the other committee members. Their contact details
are on the OSALL website. If you are on Twitter, why not follow us @OSALLSA or
just say hi, we would love to see more members there. Look out for announcements
on interesting industry news, Twitchats and general things of interest (and
sometimes even just some fun stuff). You can say hi to me on Twitter
@Charmainbertram (yes without the e at the end of my name, it is probably the only
time you will be forgiven for leaving out my e). I would love to add your Twitter
handle to my list of Library contacts to keep track of.

The committee would like to again thank each of our members for their continued
support.

Have a wonderful holiday season, enjoy the well-deserved rest and come back safe
and energised for 2017. I have a feeling it is going to fly past even quicker than
2016.
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It’s a Friday mid-morning and the university campus is
quiet. A single leaf blows across the ground. From the
outside it seems as though there is nobody around. The
library is locked, with a notice stating “closed until further
notice”. Littered around the ground are the signs of
yesterday’s protest – rubble and rocks strewn around.
Around the corner, though, a group of students are
standing waiting at the vending machines, seemingly
without purpose. A librarian approaches them. He speaks
quietly to the group and then they all furtively move off
and disappear into an innocuous door indicating a
storage area, which winds through the bowels of the
faculty and opens into the seemingly dark and empty
library. There they are ushered to the research commons
with its curtains drawn and they can begin their studying.
In another part of campus, a librarian is carefully making
her way across campus to the Humanities faculty. She is
carrying a few books, but dressed down, as if to blend
into the student population. Outside the building, she
meets an academic, speaks quietly for a minute before
handing over the books and returning to the library,
passing through the seemingly locked doors and gates
with ease.

I could write about academic articles that have spoken
about how disruption fosters innovation, or how it forces
reinvention, but I would rather write about my own
experience in these weeks. The images described above
were daily occurrences, a way to ensure that students
had a safe place to work or that staff could continue their
research with the information they needed. Over the past
protest weeks, librarians have had been forced to rethink
on how to deliver their services, without endangering
either their patrons or themselves. The disruption
affecting the campus made us think of how best to assist
patrons day to day, trying to deliver the same service
without drawing attention to it, but at the same time
reassuring the worried students that they would be able
to get the information they needed.

The biggest challenge was finding a way to change our
services so as to not endanger patrons or librarians. I
was part of staff brainstorming sessions on how to
continue services, especially book delivery, without
endangering them further by making them come onto
campus during particularly heated disruptions. Many
plans were tossed around, including creating drop boxes
in public places such as shops or public libraries, where
students could request books and fetch them or return
them, amongst all the options the seemingly most
obvious answer was to go virtual.

What these disruptions forced was for academic
librarians to still be librarians. Without drawing attention
to the fact that I was still on campus and still working, as
the protestors didn’t want any staff on campus, the
majority of our communication I did via social media,
specifically Twitter. I could tweet about our wonderful
online guides, such as our Youtube videos and how to
use them from home, but I had to keep the vending

News
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machine arrangement quiet. Suddenly it seemed as
though everything had to be thought through fifty times
over before placing it online. UCT Libraries became a
meme with the most used one being “opening hours
8:00-8:15”, as for the first few weeks I tweeted that we
would open the next day. While that was the intention at
that time, by the next morning that had changed and we
often could only open for a very short time or not at all. It
was eventually decided to only run a point by point
service, only tweeting that the libraries were open when
we had opened, and immediately indicating when the
libraries were closed. It became a daily mantra “we are
open from 8am to 5pm, dependant on campus
circumstances”.

For the librarians that managed different social media
accounts, a WhatsApp group was created for us to be
able to get quick confirmation and affirmation for
messages being sent out on social media, at any time of
the day. Things went smoothly after that, with the
libraries’ social media accounts being highlighted as the
most up-to-date on campus during the protests.

Our collections too were suddenly pushed into the
spotlight. Patrons who had never done anything more
than take out a textbook, or rely on their classmates for
accessing cases suddenly had to do it all themselves
from home or coffee shops. Everybody wanted e-books,
irrespective of whether the publisher actually published e-
books. And it became apparent to me that very few
textbooks in law are even available as e-books. It
became even more apparent that students didn’t care – if
it was available as a book on the shelf, of course it is
available as an e-book. I immediately started to discuss
e-books with my colleague who runs the short loan
section, that houses the textbooks, but unfortunately
apart from standing and noting down every book, I didn’t
proceed any further than looking at Juta’s e-catalogue
and logging one or two for purchase. Time ran out for me
in this case, but it is a project that I want to pick up again
in January (during the quiet time) as the warnings for
protests next year are already starting to be mentioned.

I would love to say that during the protest I continued to
deliver a sparkling service and that patrons didn’t notice
any difference in the level of service. Disruptions don’t
allow that, they breed discomfort and with the discomfort
come problem solving and innovation, even if the
innovation is something small such as switching to e-
books for our new acquisitions.

I and a small group of librarians have been involved in
publishing books via diamond open access this year, a
service that is new to the libraries. Each time I received a
request for the e-book version, it made me want to stand
on a soapbox in front of my faculty academics and say
“See! This is why you need to use our service and not
publish commercially!” which of course would just do
wonders for my faculty relations. It is something that I will
think about in the next while, on how to approach it

tactfully and perhaps at least get the authors to publish in
e-book format as well as print.

I also had to re-look at my libguides, especially from a
user experience point of view. Were they easily used?
Was there too much jargon? Did it cover enough of the
basics? Did it cover too much? I revised the libguides
almost daily for the first two weeks, moving boxes
around, changing headings and incorporating youtube
videos where I could. After a faculty meeting where one
of my slideshows was discussed as a learning aid and
sent out to the students, I signed up for a slideshare
account and started the process of sharing my training
slideshows on the libguide as well. This meant I had to
relook at my slideshows with the same questions I
approached my libguides.

Overall I found that during this time, our libraries
presence suddenly became predominantly virtual. We
had no real physical presence and very little control over
the situation. What we could adapt was our online
presence and it was this thought that was utmost in my
mind during the protests. Constant evaluation of
everything that I was placing online, all just to make sure
that our patrons could receive the best service possible
despite the prevailing conditions.

After almost 6 weeks of covert behaviour, undercover
librarianing (sic) and secret meetings, we returned back
to normal and I realised again how pivotal the library is
especially in the academic context. I also think that the
‘disruption’ caused by technology in libraries over the last
20 years, has become the medium through which we can
continue to deliver our service as best we can. It seems
to me that librarians in this case became literal
gatekeepers to information, at the forefront of the
trenches of the student protest war, making sure that
‘business continues as usual’ for as many as possible.
And for the most part it worked and librarians once again
became the unsung heroes of access during times of no
access.

Of Roses, Names and Legal Research
Samuel Simango

Law Librarian - Stellenbosch University

Prologue: What is in a name?

The late English playwright William Shakespeare once
wrote the now famous lines: What's in a name? that
which we call a rose By any other name would smell
as sweet.

These lines are taken from the play Romeo and Juliet.
The lines themselves were actually spoken by the
character Juliet Capulet as she attempted to reconcile
her affection towards Romeo Montague with the rivalry
which existed between their respective families. Juliet’s
argument in this particular case was to the effect that the
surname ascribed to her lover Romeo did not necessarily
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affect his nature as a person. Granted that Juliet’s point
seems very romantic one still has to wonder about the
extent to which the claim is actually true. The statement
appears to be an emotionally statement. Even if it does
seem to have an element of truth to it, one has to
question the extent to which it amounts to a truthful
statement. Can a term and its associated meaning be
divorced from one another?

My intention is not to delve into a philosophical exposition
relating to the nature of truth itself. Rather, I am more
concerned with the direct implications which flow from
that which we consider to be true. This point is aptly
illustrated by a quotation extracted from Aristotle’s
Metaphysics: To say of what is that it is not, or of what
is not that it is, is false, while to say of what is that it
is, and of what is not that it is not, is true against this
background that I shall now proceed to consider the
manner in which the concept ‘legal research’ is
interpreted.

What is the nature of legal research?

The conventional idea of legal research revolves around
the idea of the helpless client approaching the reference
law librarian for assistance. In some instances, this can
be as simple as locating a particular book on the shelves
or it can be rather complicated and require an in-depth
reference interview. Of course, nowadays one has to
factor into the equation the impact that technology has on
the scenario that has just been described. In the current
information age, the law librarian can also expect to
receive the odd e-mail that is sent in lieu of a face-to-face
reference interview. I shall not venture into the nature of
such e-mailed queries themselves. This is not too
important as I am not so concerned with reference
interviews but rather the legal research which arises from
these queries. Exactly what is legal research and
perhaps more importantly, what does it entail?

The conventional academic interpretation of legal
research is divided into two categories. Firstly, there is
the category which ascribes a narrow interpretation to the
term by considering it to be the task of conducting
searches for legal information. Secondly, there is the
other category which interprets legal research broadly as
a process that encompasses a number of legal skills.
Amidst these two polarised positions there are those who
acknowledge the existence of two possible
interpretations. Instead of selecting a particular
interpretation, this group has chosen to embrace both
interpretations. This would appear to be an indecisive
bunch whose position is altogether perplexing. For how
can legal research amount to one thing and yet another if
the two things themselves are not the same? Either legal
research is the totality – that is the all-encompassing
process or it is a sub component of this process. But it
certainly cannot be the process itself as well as a part of
this process at the same time.

How is legal research taught?

Inasmuch as the interpretation of legal research may
appear to be an academic exercise the results actually
have some practical implications – particularly in relation
to the manner in which legal research is taught. There
are two main methodologies that can be used in order to
teach legal research:

1. the bibliographic approach; and

2. the problem-oriented approach.

These two approaches may be contrasted owing to their
focus.

The bibliographic approach views legal research as a
task relating to the retrieval of legal data from certain
sources. This approach focuses on the tools or resources
that can be used for the purposes of conducting legal
research. Such resources include law reports, statute
books, text books, journals, loose-leaf publications, legal
dictionaries, legal thesauri, legal citators, etc. The focus
of the bibliographic approach is geared towards teaching
people how they can physically locate these resources.

In contrast to the bibliographic approach, the problem-
oriented approach views legal research as a process. In
order to ensure that the process of legal research itself is
understood, the problem-oriented approach places
emphasis on the use of problem-solving techniques. It is
important to note that the problem-oriented approach
does not completely disregard the bibliographic approach.
In fact, the problem-oriented approach actually
incorporates the bibliographic approach but then goes
further by including other aspects that are completely
ignored by the bibliographic approach. As a result of its
wider conception of legal research, the problem-oriented
approach focuses on teaching a broader set of skills than
the bibliographic approach. Such skills would include legal
reasoning, legal analysis, legal information retrieval and
legal writing.

The key distinguishing feature of the problem-oriented
approach is the emphasis that is placed on bibliographic
sources of legal data. In the problem-oriented approach
the bibliographic sources serve as a means to an end and
not the ‘end’ itself. By contrast, under the bibliographic
approach everything seems to revolve around the
bibliographic sources themselves.

The body of literature on this topic suggests that the
problem-oriented approach is considered to be more
superior than the bibliographic approach. But this on its
own does not necessarily guarantee that the problem-
oriented approach will always be selected over the
bibliographic approach as the ideal approach for teaching
legal research. The manner in which legal research is
interpreted can affect the approach that is adopted in
order to teach legal research skills. It therefore follows
that a narrow interpretation of legal research can lead to
the adoption of the bibliographic approach whilst a wide



Page 5 of 12 OSALL Newsletter, November 2016

interpretation can lead to the adoption of the problem-
oriented approach.
But which of the two different approaches is the correct
one to adopt? In my humble opinion the more appropriate
approach is the one which best aligns itself with the
correct interpretation of legal research. From an
academic standpoint research is usually described as a
process. The task of searching for and finding information
is regarded as data collection. Such data collection is
merely one of tasks that are carried out in the research
process. On this basis, it would seem logical that the
interpretation of legal research should follow a similar line
of thought. That which is colloquially referred to as legal
research should be described more accurately as legal
data collection. This may appear to be pedantic but it is
much more than a matter of mere terminological
differences. It has more to do with semantics and the
attachment of the correct terms to their appropriate
meanings.

Epilogue: Is a rose called by any other name still a
rose?

A suitable analogy can be drawn from the Romeo and
Juliet quotation used at the beginning of this article.

 If Juliet had referred to Romeo Montague as
Romeo Capulet, he would have still been Romeo
Montague.

 In the same manner if one were to call a rose a
sunflower, daisy or violet; the flower itself would
still remain a rose. Although a rose called by any
other name would still smell as sweet, it would not
become a different type of flower by virtue of
merely being called by a different name.

 This very same analogy can also be extended to
the concept of legal research. The conclusion is
that legal research called by any other term still
remains legal research – a process that
encompasses among other tasks, the task of legal
data collection.

Based on these grounds, it would have to be submitted
that the problem-oriented approach, which conceives of
legal research as an over-arching process, is the more
appropriate approach for teaching legal research.

Disclaimer: The views and opinions expressed in this
article are the views of the author and not necessarily
those of Stellenbosch University.
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and History Review. Vol. 34, Iss. 4: p. 831-855.

Estell, A & Saunders, L. 2016. Librarian Copyright
Literacy: Self-Reported Copyright Knowledge Among
Information Professionals in the United States. Public
Services Quarterly, Vol. 12, Iss. 3: p. 214-227.

Fombad, M. 2016. Knowledge management in law firms
in Botswana: Some lessons for small law firms. Vol. 48,
Iss. 1: p. 60-71.

Jackson-Brown, G.M. 2016. An Exploratory Examination
and Critique of Academic Law Librarian Blogs: A Look
into an Evolving Reference Communication Practice. The
Reference Librarian. Online only.

Matimbwa, R & Anney, V.N. 2016. Teachers' and
students' perceptions of self-driven acceptance of mobile
phone use as an ICT teaching tool. Journal of Emerging
Trends in Educational Research and Policy Studies. Vol.
7, Iss. 2: p. 91-106.

Mattson, R & Tarves, T.K. 2016. Teaching Cost-Effective
Research Skills: Tips for Effective and Efficient Legal
Research. AALL Spectrum. March/ April: p. 31-34.

Rucinski, T.L. 2016. Toward a Definition of Grey Legal
Literature. Grey Journal. Vol. 12, Iss. 2: p. 61-66.

Samuels, K. 2016. Management of the Library Budget -
Then and Now. TALL Quarterly. Vol. 35, Iss. 1: p. 15-18.

Books noted

Anders, K.L. The Organized Lawyer, 2nd ed. 2016. 978-
1611632330.

Botes. M. VAT: An Introduction. 2016. 978-1485118473.

Brits, R. Real Security Law. 2016. 978-1485118916.

Chirwa, D & Chenwi, L. The Protection of Economic,
Social and Cultural Rights in Africa: International,
Regional and National Perspectives. 2016. 978-
1107173651.

Clarke, K. et al. Africa and the ICC: Perceptions of
Justice. 2016. 978-1107147652.

Du Plessis, E & Ncube, C.B. Indigenous Knowledge &
Intellectual Property. 2016. 978-1485118664.

Gardner, R.L. Tax Research Techniques, 10th ed. 2016.
978-1941651476.

Hepple, B et al. Laws Against Strikes: The South African
Experience in an International and Comparative
Perspective. 2016. 978-1485118763.
Imoedemhe, O.C. The Complementarity Regime of the
International Criminal Court: National Implementation in
Africa. 2016. 978-3319467795.

Jost, R.M. Selecting and Implementing an Integrated
Library System: The Most Important Decision You Will
Ever Make. 2016. 978-0081001530.

Krieger, S. Essential Lawyering Skills, 5th ed. 2015. 978-
1454830986.

Kerzner, D.S. & Chodikoff, D.W. International Tax
Evasion in the Global Information Age. 2016. 978-
3319404202.

New Directions in the Ethics of Assisted Suicide and
Euthanasia/ edited by Michael Cholbi. 2016. 978-
3319371450.

Olson, K.C. Principles of Legal Research, 2nd ed. 2015.
978-0314286642.

Osbeck, M.K. Impeccable Research: A Concise Guide to
Mastering Legal Research Skills, 2nd ed. 2016. 978-
0314282385.

Pollman, T. Examples & Explanations for Legal
Research. 2016. 978-1454867890.

Ray, B. Engaging with Social Rights: Participation and
Democracy in South Africa's Second Wave. 2016. 978-
1107029453.

Roffer, M. H. The Law Book: From Hammurabi to the
International Criminal Court, 250 Milestones in the
History of Law. 2015. 978-1454901686.

Roh, DS. Illegal Literature: Toward a Disruptive
Creativity. 2015. 978-0816695782.

Van der Walt, A.J. The Law of Servitudes. 2016. 978-
1485109730.

Rubenstein, K & Young, K. The Public Law of Gender:
From the Local to the Global. 2016. 978-1107138575.

Songca, R. Vulnerable Children in South Africa: Legal,
social development and criminological aspects. 2016.
978-1485118091.

Van Der Merwe, D. Information and Communications
Technology Law. 2016. 978-0409118308.

Wiese, T. Alternative Dispute Resolution in South Africa:
Negotiation, mediation, arbitration and ombudsmen.
2016. 978-1485118954.

As promised the next few pages are dedicated to the Year End function:
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 Proof of payment must be submitted prior to publishing and or posting of adverts.
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